
A.F.R.

HIGH COURT OF JUDICATURE AT ALLAHABAD

CRIMINAL MISC. BAIL APPLICATION No. - 45385 of 2025

Court No. - 69 

HON'BLE ARUN KUMAR SINGH DESHWAL, J.

1. Heard Sri Rohit Shukla, learned counsel for the applicant, Sri 

Anand Pratap Singh, learned A.G.A. for the State and perused the 

record.

2. The instant bail application has been filed with a prayer to 

release the applicant on bail in Case Crime No.774 of 2025, under 

Sections-229, 233, 237, 246, 318(2), 318(4), 338, 336(3), 340(2) of 

BNS, 2023, Police Station-Kasaya, District-Kushinagar, during the 

pendency of the trial.

3. This matter was heard on 12.01.2026. On that date, court 

passed the following order: 

"Put up this case in the week commencing 27.1.2026 as fresh, enabling 
the learned A.G.A. to seek instructions regarding status of the 
investigation as well as the fact whether there is any bar that a person 
cannot be the surety in more than one cases if the value of his land or 
property is more than the sureties taken by him.

Learned A.G.A. will also seek instruction regarding the amount of surety 
furnished by the applicant and the total value of the land of the applicant 
adduced to furnish sureties in different case crime numbers.

On the next date, the I.O. of this case shall remain present before this 
Court along with the relevant record."

4. In compliance of the order dated 12.01.2026, I.O., Sri Brahm 

Kumar Upadhyay, Sub-Inspector is present and has handed over 
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the instructions to the learned AGA and learned AGA has apprised 

the court that apart from 10 cases mentioned in the FIR, the 

applicant has also submitted his surety in other cases but the detail 

of other cases could not be obtained because of non-availability of 

bail orders but learned AGA admitted on the basis of instruction 

that valuation of the property of applicant is about Rs.18.70 lakhs. 

5. Learned counsel for the applicant has submitted that valuation of 

the property of the applicant on which the applicant has taken the 

surety of the accused is of 18.70 lakhs, therefore, applicant can 

take sureties for more than one accused in view of Section 441A 

Cr.P.C. (Section 486 of BNSS) so long as the valuation of property 

is more than the total surety. It is further submitted by learned 

counsel for the applicant that in the case of forgery committed, 

during proceeding of a court and in view of the bar u/s 215 BNSS 

regarding the offence u/s 229, 233, 236, 237, 242 to 248 and 267 

of IPC, cognizance can be taken only on the basis of complaint not 

on the basis of FIR. It is further submitted by learned counsel for 

the applicant that Sections 318(2), 318(4), 338 BNSS are in the 

category of non-cognizable offence for which FIR cannot 

registered. Therefore, applicant is entitled to be released on bail.  

6. Per contra, learned A.G.A. has vehemently opposed the prayer 

for bail and submitted that though the offences as mentioned 

above by the learned counsel for the applicant are non-cognizable 

under BNSS but Sections 336 (3) and 340 (2) of BNSS are 

cognizable offence whether the case made out under these 

sections or not that can be seen at the time of framing of charge 

and also submitted that a person cannot be sureties in more than 

one case but the learned AGA could not dispute that there is no 

provision which prohibits a person to become surety of more than 

one accused in more than one case so long as the valuation of 

property is more than total value of surety. Learned AGA has also 

submitted that the applicant filed a declaration before the court 

below while taking sureties in different cases as required by 

Section 441A Cr.P.C. (corresponding Section 486 BNSS) wherein 

it is specifically mentioned by the applicant that he has not taken 
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bail of any other accused and he will also not submit a surety for 

any other accused in any other case. Therefore, prima facie 

applicant has filed false affidavit before the trial court while taking 

bail sureties of different accused persons. 

7. Considering the aforesaid submission, a legal question arises, 

"Whether a person can take sureties of more than one person in 

bail(s)?" Section 485 of BNSS (Section 441 of Cr.P.C.) provides 

that on releasing a person on bail bond, one or more sufficient 

sureties should be submitted on behalf of the accused for 

undertaking that the person released on bail shall attend the court 

at the time and place and concerned court can determine 

sufficiency or fitness of sureties. Section 485 of BNSS is being 

quoted as under:

"485. Bond of accused and sureties.—

(1) Before any person is released on bond or bail bond, a bond for such 

sum of money as the police officer or Court, as the case may be, thinks 

sufficient shall be executed by such person, and, when he is released on 

bond or bail bond, by one or more sufficient sureties conditioned that 

such person shall attend at the time and place mentioned in the bond, and 

shall continue so to attend until otherwise directed by the police officer or 

Court, as the case may be.

(2) Where any condition is imposed for the release of any person on bail, 

the bond or bail bond shall also contain that condition.

(3) If the case so requires, the bond or bail bond shall also bind the 

person released on bail to appear when called upon at the High Court, 

Court of Session or other Court to answer the charge.

(4) For the purpose of determining whether the sureties are fit or 

sufficient, the Court may accept affidavits in proof of the facts contained 

therein relating to the sufficiency or fitness of the sureties, or, if it 

considers necessary, may either hold an enquiry itself or cause an inquiry 

to be made by a Magistrate subordinate to the Court, as to such 

sufficiency or fitness."

8. Similarly, Section 486 of BNSS (corresponding Section 441A of 
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Cr.P.C.) further provides that while a person standing surety to an 

accused for his release on bail shall make a declaration before the 

court as to the number of persons to whom he has stood as surety 

along with the other details. Section 486 of BNSS is being quoted 

as under: 

"486. Declaration by sureties.—

Every person standing surety to an accused person for his release on bail, 

shall make a declaration before the Court as to the number of persons to 

whom he has stood surety including the accused, giving therein all the 

relevant particulars."

9. From the perusal of above mentioned Sections 485 and 486 

of BNSS, it is clear that a person can submit his sureties for 

more than one accused in same case or different case, 

subject to satisfaction of court regarding his sufficiency and 

fitness. Therefore, there is no bar for a person to stand as 

surety for more than one accused person for their release on 

bail, subject to his sufficiency or capacity.

10. In the present case, court found that the declaration u/s 486 

BNSS submitted by the applicant shows that the format prevalent 

in district judgeship Kushinagar is containing the clause that a 

surety who has taken surety, has not submitted his surety for any 

other accused person and he will not take surety in any other case. 

Just to inquire whether this format has been issued by the High 

Court, this Court summoned the Registrar General of this Court, 

who apprised this Court that no such format regarding declaration 

of sureties as per Section 486 BNSS (441A Cr.P.C.) has been 

issued by the High Court. Therefore, this Court also obtained 

prevalent format of declaration by sureties as required by Section 

486 BNSS from district-Bulandshahar, district-Mathura, district-

Sambhal and on perusal of these formats, court was surprised that 

there is no uniformity in all these formats and the format of 

declaration used in district judgeship Bulandshahr, district 

judgeship Sambhal are contrary to provision of Section 486 BNSS 

(Section 441A Cr.P.C.) as these formats contain the clause that 
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the sureties has not submitted bail sureties in any other case. 

However the format of declaration prevalent in district Mathura 

appears to be in consonance with Section 486 BNSS wherein it is 

mentioned in clause V "The detail of other cases in which the 

sureties has been submitted in bail by the person making 

declaration."

11. Because of printed proforma prevalent in different district 

courts which were not in consonance with Section 486 BNSS, 

sureties have filed incorrect declaration mistakenly, that they have 

not submitted bail surety in any other case despite the fact that 

these sureties have submitted their bail sureties in different other 

cases and in several cases, FIRs have been lodged against the 

sureties on the ground that they have taken sureties for more than 

one accused person but has filed a declaration before the court 

that they have not taken bail sureties of any other person.

12. Therefore, this Court issues direction to all district courts 

to adopt the format of declaration prevalent in district Mathura 

wherein in clause V, detail of cases in which the person has 

taken surety including the case in question has been 

mentioned and declaration should not contain the averments 

that sureties will not stand as surety for any other accused 

person unless his surety is not sufficient for want of valuation 

or capacity. 

13. Now coming to the facts of present case, considering the 

aforesaid submission and taking into account that prima facie the 

value of the property of the applicant is more than the sureties 

taken by him and there is no bar in Cr.P.C. or BNSS to take 

sureties of more than one person in bail so long the valuation of 

property is higher than the total value of surety, therefore, applicant 

is entitled to be released on bail. However, for filing the false 

affidavit before the court as mentioned by the learned AGA, the 

concerned court is free to proceed against the applicant, in 

accordance with law as well as considering the mandate of the 

judgement of the Apex Court in the case of Kapil Wadhawan vs 
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Central Bureau of Investigation reported in 2025 SCC OnLine 

SC 3038 and without expressing any opinion on the merits of the 

case, I am of the opinion that the applicant is entitled to be 

enlarged on bail.

14. Let the applicant- Jagroop, involved in the aforementioned 

crime be released on bail, on his furnishing a personal bond and 

two sureties each in the like amount, to the satisfaction of the court 

concerned, with the following conditions:-

i. The applicant shall not directly or indirectly make any 

inducement, threat or promise to any person acquainted with the 

facts of the case so as to dissuade him from disclosing such facts 

to the Court or to any police officer or tamper with the evidence.

ii. The applicant shall cooperate in the trial/investigation sincerely 

without seeking any adjournment.

iii. The applicant shall not indulge in any criminal activity or 

commission of any crime after being released on bail.

iv. The applicant shall attend in accordance with the conditions of 

the bond executed by him.

15. In case of breach of any of the above conditions, it shall be a 

ground for cancellation of bail.

16. Identity, status and residence proof of the applicant and 

sureties be verified by the court concerned before the bonds are 

accepted.

17. It is made clear that the applicant shall be released on the 

basis of computer generated copy of this order, downloaded from 

the official website of High Court Allahabad and verified by the 

concerned counsel with the undertaking that the certified copy will 

be filed within 15 days.

18. It is further directed that the trial court shall send the release 

order to the concerned jail through Bail Order Management System 

(BOMS) to ensure early release of the applicant.
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19. Office is directed to send a copy of this order to the applicant 

through concerned Jail Superintendent via e-mail or e-prison portal 

in compliance of the order of the Apex Court in the case of Policy 

Strategy for Grant of Bail, In Re: Suo Motu Writ Petition (Crl.) 

No.4 of 2021 decided on 31.01.2023 reported in (2024) 10 SCC 

685.

20. Registrar General is directed to circulate a copy of this order 

to all District Judges of U.P. for necessary compliance. 

21. Personal appearance of Sri Brahm Kumar Upadhyay, Sub-

Inspector, is exempted.

January 27, 2026
S.C.
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